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IN THE UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF MISSOURI 

SOUTHEASTERN DIVISION 

 

Frank L. Snider, III,  
 
   Plaintiff, 
 
v. 
 
City of Cape Girardeau, Missouri, et al., 
 
   Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
No. 1:10-cv-100 CEJ 

 
JOINT STIPULATION OF UNCONTESTED FACTS 

 

COME NOW the parties, by and through counsel, and submit the following stipulated facts: 

1. Frank L. Snider, III, brings this action under 42 U.S.C. § 1983 for the alleged 

violation of his civil rights under the Fourteenth Amendment of the United States Constitution.   

2. All acts and omissions relevant to this case occurred in Cape Girardeau County, 

Missouri. 

3. All actions taken by Matthew Peters were in the scope of his employment as a 

police officer for the City of Cape Girardeau Police Department. 

4. All actions taken by Matthew Peters were under color of state law. 

5. On Tuesday, October 20, 2009, Snider was upset with the government of the 

United States.     

6. When Snider’s lighter did not work, he used his knife to shred the flag and 

throw it to the ground.   

7. A member of the public saw Snider desecrate the flag, being Ms. Lawanda 

Henderson and she called the police.   
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8. During the call, Henderson asked the dispatcher: “Can you send a police officer 

down here?”  She explained Snider had “cut the United States flag up with a knife…. I am a 

United States citizen and I don’t like it… I happen to live in the United States and I am proud 

of it[.]” 

9.   Police Officer Matthew Peters arrived at the scene where Plaintiff was located 

about ten minutes later.   

10. Peters was at all times relevant to this lawsuit duly appointed and acting as an 

officer of the police department of the City of Cape Girardeau and acting under color of law, 

including under color of statutes of the State of Missouri and the ordinances, regulations, 

policies, customs, and usages of the City of Cape Girardeau.  

11. City of Cape Girardeau was the public employer of Peters.  

12.  When Peters arrived, Snider was still standing in the vicinity of the flag, which 

he had not abandoned, in continuation of his demonstration.   

13. When he got out of his vehicle, Peters saw the flag and picked it up. 

14. Because Snider was the closest person to the flag, Peters asked him questions 

about it. 

15. Peters never sought out or spoke with Henderson, who made the call to the 

police, or any other witnesses.   

16.  Snider told Peters that he was making an expressive statement by desecrating the 

flag. 

17. Peters understood Snider was making an expressive statement by his treatment 

of the flag. 
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18. Peters noted in his incident report that Snider had reported that he hated the 

United States because it was the country’s fault that he could not find a job. 

19. Peters issued Snider a citation for littering. 

20. Snider was given, and signed, a summons and promise to appear in municipal 

court on the littering charge. 

21. The littering citation was later voided. 

22. Upon returning to the police station, Peters became aware of MO. REV. STAT. 

§ 578.095.   

23. On October 20, 2009, Peters drafted and signed a probable cause statement 

asserting that Snider had violated MO. REV. STAT. § 578.095. 

24. Peters’s probable cause statement was not reviewed by anyone above him in the 

police department’s chain of command. 

25. As a result of Peters’s probable cause statement, a warrant for Snider’s arrest 

was issued on Friday, October 23, 2009, with bond set at $10,000.00, cash-only. 

26. After the warrant was issued on October 23, 2009, Peters immediately drove to 

Snider’s home to arrest him. 

27. Peters arrested Snider at 10:45 a.m. 

28. Peters booked Snider at 10:55 a.m., and he was then held on the $10,000 cash-

only bond. 

29. After Snider was arrested and held in jail, the Prosecuting Attorney for Cape 

Girardeau County received a phone call from Rudi Keller, a reporter with the Southeast 

Missourian, a newspaper in Cape Girardeau.  Keller asked about the charge against Snider and 
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whether the Prosecuting Attorney was aware of the Supreme Court’s decision in Texas v. 

Johnson. 

30. The Prosecuting Attorney was not aware of Texas v. Johnson, but after Keller’s 

call he checked the case law, determined Keller was correct, dismissed the charges against 

Snider, and directed that Snider be released from jail. 

31. Snider was released from jail sometime after 7 p.m. 

Respectfully submitted, 

/s/ Anthony E. Rothert    /s/ A.M. Spradling, III   
ANTHONY E. ROTHERT, #44827MO  A.M. SPRADLING, III, #23702MO 
GRANT R. DOTY, #60788MO   SPRADLING & SPRADLING 
AMERICAN CIVIL LIBERTIES UNION   1838 Broadway, P.O. Drawer 1119 
      OF EASTERN MISSOURI   Cape Girardeau, Missouri 63702 
454 Whittier Street     PHONE: (573) 335-8296 
St. Louis, Missouri 63108    FAX: (573) 335-8525 
PHONE:  (314) 652-3114    spradlaw@swbell.net 
FAX: (314) 652-3112      
tony@aclu-em.org       Attorneys for Defendants   
grant@aclu-em.org      
 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

 I hereby certify that on July 30, 2012, I electronically filed the foregoing with the Clerk 

of the Court using the CM/ECF system and a copy was made available to all electronic filing 

participants: 

 
      /s/ Anthony E. Rothert    
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