
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF TEXAS

TYLER DIVISION

IN RE: §
§ CASE NO. 11-60548

COMMANDER PREMIER AIRCRAFT §
CORPORATION, §
xx-xxx5531 §
4545 Old Jacksonville Hwy, Tyler, TX §

§
and §

§
CPAC, Inc. §
xx-xxx7952 § CASE NO. 11-60549
4545 Old Jacksonville Hwy, Tyler, TX §

§
§ JOINTLY ADMINISTERED
§ under 11-60548
§

DEBTORS § CHAPTER 11

MOTION OF CITY OF CAPE GIRARDEAU, MISSOURI
TO CONVERT CHAPTER 11 CASES, WAIVER OF 30-DAY HEARING
REQUIREMENT, AND REQUEST FOR HEARING IN TYLER, TEXAS 

NO HEARING WILL BE CONDUCTED ON THIS MOTION UNLESS A WRITTEN
RESPONSE IS FILED WITH THE CLERK OF THE UNITED STATES BANKRUPTCY
COURT AND SERVED UPON THE PARTY FILING THIS MOTION WITHIN
FOURTEEN (14) DAYS FROM THE DATE OF SERVICE UNLESS THE COURT
SHORTENS OR EXTENDS THE TIME FOR FILING SUCH RESPONSE.  IF NO
RESPONSE IS TIMELY FILED AND SERVED, THIS PLEADING SHALL BE DEEMED
TO BE UNOPPOSED, AND THE COURT MAY ENTER AN ORDER GRANTING THE
RELIEF SOUGHT.  IF A RESPONSE IS FILED AND SERVED IN A TIMELY
MANNER, THE COURT WILL THEREAFTER SET A HEARING.  IF YOU FAIL TO
APPEAR AT A HEARING, YOUR OBJECTION MAY BE STRICKEN.  THE COURT
RESERVES THE RIGHT TO SET A HEARING ON ANY MATTER.

The City of Cape Girardeau, Missouri (“Movant”), presents this Motion to Convert

Chapter 11 Cases, Waiver of 30-Day Hearing Requirement, and Request for Hearing in

Tyler, Texas (“Motion”)  and would show to the Court as follows:



1.       The Court has jurisdiction over this matter pursuant to 28 U.S.C. §1334(b). 

This matter is a core proceeding under 28 U.S.C. §157(b)(2).  The Motion is brought

pursuant to 11 U.S.C. §1112(b).

2.       Movant is an unsecured creditor in this case, having an unsecured claim

as of the petition date herein in the amount of $828,449.23, consisting of unpaid rent

and fuel charges.  Prospectively, Movant may have a claim for administrative expenses

for the use of its real property by Debtors after the filing of these cases.

3.       Commander Premier Aircraft Corporation (“Commander”) and CPAC, Inc.

(“CPAC”) filed their petitions for relief under Chapter 11 of the Bankruptcy Code on June

16, 2011.  The Court entered its Order Granting Joint Administration of Bankruptcy

Estates on July 29, 2011.  Commander and CPAC continue to operate as debtors-in-

possession at this time.

4.       The operating facilities and the principal assets of the Bankruptcy Estates

are located in a hangar owned by Movant at the Cape Girardeau Regional Airport in

Missouri.  On August 23, 2011, the Court entered its Orders Granting Motions for Relief

from Automatic Stay filed by Movant allowing Movant to commence eviction

proceedings to remove the property of the Bankruptcy Estates from its hangar at the

airport.  Pursuant to that Order, Movant commenced eviction proceedings in a Missouri

state court and has obtained a judgment for the eviction.  Movant has not yet removed

from the hangar any of the property of the Bankruptcy Estates.

5.       The monthly operating reports filed by the Debtors during the pendency of

this case reflect no post-petition economic activity for Commander and a post-petition

loss for CPAC.  The basic expenses of the Debtors have been funded only by loans
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from Gregory L. Walker, President of both Debtors.  The monthly operating reports

show accrued, past-due, and unpaid post-petition Federal, state, and local taxes and

accounts payable.  The Debtors’ 120-day exclusivity period has expired with no plan or

disclosure statement being filed, and no request for an extension to that period has

been sought.  Despite the hope for a purchaser for the property of the Bankruptcy

Estates, none have materialized.  Although Commander Premier Aircraft Corporation

listed assets in its schedules, it shows none in the monthly operating reports filed

herein.  Nonetheless, proofs of claim exceeding $2,000,000.00 have been filed in its

case.  The financial performance of the Debtors post-petition and the absence of any

bona fide purchaser show that there is no reasonable likelihood of reorganization or

rehabilitation by the Debtors.  Cause exists to convert the cases to Chapter 7 due to the

absence of any reasonable likelihood of rehabilitation and the failure of the Debtors to

pay post-petition taxes timely. 

6.       It is in the best interests of the bulk of the creditors that the cases be

converted to Chapter 7 rather than be dismissed.  Dismissal of the cases is in the best

interests only of Aerodyme Corporation, not of the other creditors in these cases.  The

security interest asserted by Aerodyme Corporation was perfected by the filing of a

UCC-1 financing statement in Delaware on September 15, 2005.  The duration of that

financing statement was five years, and it terminated by law on September 15, 2010,

having not been continued before that time.  On June 16, 2011, the date of the filing of

the petitions in these cases, the security interest of Aerodyme Corporation was not

perfected.  Under 11 U.S.C. §544, on that date, the rights and interests of the Debtors in

the property of the Bankruptcy Estates in which Aerodyme Corporation has asserted a
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security interest became superior to those of Aerodyme because its security interest

was not perfected on that date.  The liquidation of the property of the estates in Chapter

7 will work to the benefit of all other creditors in these cases proportionately, not just to

the benefit of Aerodyme Corporation.

7.       Further, after the date of the filing of the petitions in these cases,

Aerodyme Corporation filed in Delaware on July 18, 2011, another UCC-1 financing

statement covering the same property as that mentioned in the expired financing

statement, which was at that time property of the estates in these cases.  The filing of

the second financing statement on July 18, 2011, would have the effect of rendering the

security interest of Aerodyme Corporation perfected in the event the cases were

dismissed and not converted to cases under Chapter 7, thus greatly improving its

position over that in which it finds itself now.  Conversion of the cases to Chapter 7

would allow a Chapter 7 trustee to liquidate the property of the Bankruptcy Estates, thus

providing a source for payment of administrative expenses, priority claims, and some

part of the unsecured claims that otherwise might not receive any payment if the cases

are dismissed.  For the foregoing reasons, conversion of these cases to Chapter 7 in

preference to dismissal of them would in the best interests of the creditors in these

cases.  The Court should convert these cases to Chapter 7.

WHEREFORE, the City of Cape Girardeau, Missouri, requests that, upon final

hearing, the Court convert the above-entitled and numbered cases to cases under

Chapter 7 of Title 11 of the United States Code and appoint a Chapter 7 trustee to

administer them.
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Respectfully submitted,

LAW OFFICES OF MICHAEL E. GAZETTE

By:     /s/ Michael E. Gazette                             
Michael E. Gazette
State Bar No. 07784500

100 East Ferguson Street, Suite 1000
Tyler, Texas 75702-5706
(903) 596-9911 Telephone
(903) 596-9922 Telecopier
e-mail: megazette@suddenlinkmail.com

Attorney for City of Cape Girardeau, Missouri

Certificate of Service

I hereby certify that a true and correct copy of the foregoing instrument was
served by United States mail, postage prepaid and/or by electronic means, on those
parties whose names and addresses appear on the attached matrix on this the 28th day
of October, 2011.

       /s/ Michael E. Gazette                      
MICHAEL E. GAZETTE

t:capegirardeau/mot2convert.city
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